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STATE OF MISSISSIPPI 

COUNTY OF RANKIN 

PLAN AND DECLARATION OF CONDOMINIUM 

This Declaration, made and entered into in the County 

of Rankin, State of Mississippi, this the 13th day of July, 

1981 by Crestwood Park, Inc., a Mississippi corporation and 

Centurian Interests, Inc., a Mississippi corpor~tion, collect~vely 

hereinafter sometimes called the "Developer". 

WHEREAS, the Developer is the owner of the leasehold of 

certain land and premises located in the County of Rankin, 

State of Mississippi, and more particularly described on 

"EXHIBIT A" attached hereto and by-this reference made a 

part hereof; and 

WHEREAS, the Developer is the owner of certain buildings 

and other improvements heretofore or -to. be he:i::"ei3.fter constructed 

upon the aforesaid premises, wl1·fch .fir~perty con.Sti tutes a 

"condominium project" pursuant to th9: Mis~issip:Pi Condominium
1 

Law, Chapter 9, Section 89-9-1, et se.q.; Mississippi Code of 

1972, as amended, and it is the desire·and intehtion of the 

Developer to divide said property and the improvements 

thereon into condominium units to sell and convey the same 

subject to the covenants, restrictions, uses, limitations, 

obligations, easements, equitable servitudes, charges and 

liens, hereinafter set forth, each of which is for the 

benefit of said property and the subsequent owners thereof; 

and 

WHEREAS, the Developer desires and intends by the 

recordation of this Declaration, to submit the property 

described on "EXJIIBIT A" attached hereto, together with the 

improvement~ heretofore or hereafter constructed thereon, 

and· all-appurtenances thereto belonging, to the provisions 



BOGK420 PAGE 268 

of the Mississippi Condaniniwn Law, being Chapter 9, Section 

89-9-1, et seq., of the Mississippi Code 1972, as amended, 

as a condominium project and to impose upon the property the 

restrictions herein contained; 

NOW, THEREFORE, the Developer hereby declares that all 

of the property described on '~EXHIBIT A11 attached hereto, 

toget~er with all improvements heretofore or hereafter 

constructed thereon, and all appurtenances thereto, shall be 

held; conveyed~ divided or subdivided, leased, rented and 

occupied, improved, hypothecated or encumbered subject to 

the covenants, restrictions, uses, limitations, obligations, 

easements, equitable servitudes, ch?rges and liens, hereinafter 

set forth including the provisions of the By-Laws of Woodlake 

Condominiurn Association, Inc. r attached hereto ,as EXHIBIT " 

B11 and by this reference incorporated herein, ~11 of .which 

are declared and agreed to be in aid of a plan for improvement 

of said property, and the division thereof into condominiums 

which condominium project shall be known as Wobdlake Condomiriium 

and shall be deemed to run with and bind the land, and shall 

inure to the benefit of and be enforceable by the Developer, 

its successors and assigns, and any person acquiring or 

owning an interest in said property and improvements. 

Additional lands may become subject to this Declaration 

in any of the following manners: 

(a) At any one or more times on or prior to December 

31, 1986, and without the assent of the Dwelling Unit Owners, 

the Developers may add additional property or Properties to 

the scheme of this Declaration by filing of record a Supplem~ntary 

Plan and Declaration which shall extend the scheme of the 

covenants, conditions, and restrictions of this Declaration 

to such property or properties; provided, howeVer, that such 

other Declaration may contain such complemental:-y additions 
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and modifications of the covenants, conditions, and restrictions 

contained herein as may be necessary to reflect the different 

character, if any, of the added propertie·s but which are not 

generally inconsistent with the concept of this Declaration. 

(b) The owner (other than Developer) of any property 

who desires to add such property to the scheme of this 

Declaration may do so by: 

(i) first obtaining the affirmative approval of a 

majo:rity of the Dwelling Unit OWners subject t6 the instant 

Declaration; and then by 

(ii) filing of record a supplementary Plan and 

Decl.:tration which shall extend the scheme of the covenants, 

conditions and restrictions of this'Declaratioh to such property; 

however in no event shall such Supplementary Plan and Declaration 

othe:rwise modify the covenants established by this Declaration 

for the existing properties. 

Any additions made pursuant to Paragraphs (a) or (b) of 

this Section, when made, shall automatically e~tend the 

jurisdiction, functions, duties and membership of the Association 

to the properties added. 

I. DEFINITIONS: Unless the context shall plainly 

require otherwise, the following words when used in this 

Declaration and/or any and a-11 exhibits hereto ,.shall have 

the following meanings: 

1. "Dwelling Unit (s}" or "Unit (s) 11
• AnY one of those 

parts of a building which is separately described on 11 Surveyor 1 s 

Plans 11 attached as Exhibit " __ c __ 11 as a Dwelling Unit, followed 

by a number and which are ndt owned in common with other 

2. II Association". "The Woodlake Condominium Association r 

Inc. , 11 a non profit corporation, and its successors, the by-: 

laws of which are annexed hereto and made a part hereof as 

Exhibit "B", the members of which shall be the Owners of a 
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Unit or Units. All present or future owners, tenants, 

future tenants or their employees, or any other person who 

might use the facilities of this cotid~inium pioject, in any 

manner are subject to the regulations set forth in these by-

laws. The mere acquisition, rental or occupancy of any of 

' 

said Dwelling Units of the project will signify and constitute 

a ratification and acceptance of these by-laws ·by any such 

Owner. 

3. 11 Ccmmon Elements 11 oJ: 11 Conunon Areas 11
• The entire 

project not contained within the boundaries of :any Dwelling 

Unit are owned as tenants in common by the unit owners, in 

equal shares, one for each unit. Except as otherwise set 

forth on the record plat, the common areas shall mean and 

include at least the following: 

(a) The property described on "EXHIBIT A11
, cittacbed 

hereto and made a part hereof;· and 

(b) the slabs, bearing walls, perimeter walls, main 

walls, roofs, halls, columns, girders, beams, supports, 

corridors, fire escapes, lobbies, atrium, atrium balconies, 

stairways, and entrance and exit or communication ways; 

and 

(c) the roofs, yards, streets, parking areas, and 

gardens, except as otherwise provided1 and 

(d). the compartments or installations of central 

services such as power, light, gas, hot and cold 

water, heating, air conditioning, water storage tanks, 

pumps, and the like, including, but in no Way limited 

to, all pipes, ducts, flues, chutes, conduits and 

wire outlets and other utility lines1 and 

(e) the elevators, if any, garbage and trB.sh 

incinerators of the like and, in general, all devices 

air installations existing for common use; 8.nd 

(f) any clubhouse, swinuning pool, pier, dock, deck, 
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pool pumps, filters and all recreational facilities 

incident thereto; qnd 

(g) all other elements of the property rationally 

of conunon use or necessary to its eXistence, upkeep 

and safety. 

4. "Common Expenses 11
• The actual estimated costs 

of: 

(a) Ad Valorem taxes and taxes of all kinds which 

might be lawfully assessed against the project, 

lease and/or ground rent charges of all kinds, 

utilities not otherwise paid by the individual owners, 

insurance, ·maintenance , opeii.ation, repair and re-

placement of the Common Elements and those parts 

of the dwelling units as to which pursuant to other 

provisions hereof it is ·the responsibility of the 

Association to maintain, repair and replace~ 

(b) Management and Administration Of the Association, 

including, without limiting the same to any cornpensa~ 

tion paid by the Association to a mahaging agent, 

accountants, attorneys and other employees 1 

{c) Maintenance obligations of Developer pursuant 

to that Joint Maintenance Agreement dated July /~ 

1981, and recorded in Book d1fJ. at Page 260 
in the office of the Chancery Clerk of Rankin County, 

Mississippi. Anything herein to the, contrary not

withstanding, Developer agrees to hold the 

Association harmless f rorn any and all maintenance 

expenses pursuant .to the aforesaid Agreement during 

the period of construction of the imProvernents situated 

or to be situated upon the Property and also during 

the period of construction of subseqbent phases, if 

any, added to the scheme of this Declaration. 

-5-



' 
~OoK420 r,'.GE 272 

( d) Any other i terns held by or in accordance with other 

documents to be canmon expense • 

.5. "CMner" or "Co-OWners". Shall mean and refer to the 

record. owner, whether one or more persons or entities, of a 

leasehold title to any unit which is a :part of the Property / 

contract purchasers, but excluding those having such interest 

as Se<:urity for the performance of an obligation. 

6. 11 Property". Shall mean and refer to that certain 

real property hereinbef ore described, and such addi ti on-s 

therei:o as may hereinafter be brought within the jurisdiction 

of the Association. 

7. "Plan" or "Surveyor's Plat". Means the plan consisting 

of the land included within t.he project and diSgrammatic 

floor plans of the buildings located thereon identifying 

each t:tnit, its relative location and approximate dimensions, 

recorded by the Developer and attached hereto as Exhibit 

"_c_": 

a. "Building". Collectively, the buildings as shown 

on the: surveyor's plat attached hereto as Exhibit 11 _c __ " 

and being composed of Dwelling Units. 

9. 11 District". The Pearl River Valley Water Supply 

District. 

II. CCMMON ELEMENTS USE: The common elements shall be 

used in accordance with and usbject to the folia.-.ring provisions: 

1. Covenant against Partition. In order to effectuate 

the intent hereof and to preserve the condcminium and the 

condcaninium method of ownership, the Property Shall remain 

undivided and no person, irrespective of the n&ture of his 

interest in the Property, shall bring any action or preceding 

or partition or division of the Property or an:Y part thereof 

until the termination of the Declaration in acCordance with 

provisions herein elsewhere contained or until the Building 

is no longer tenant.able, whichever first occurs. 

2. Rules and Regulations Promulgated by Association. 

No person shall use the Common Elements or any part thereof 
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in any manner contrary to or not in accordance with such rules 

and regulations pertaining thereto as from time to time may 

be promulgated by the Asso~iation. Without in any manner 

intending to limit the generality of the foregoing, the 

Association shall have the right but not the obligation to 

prcmulgate rules and regulations limiting the use of the 

Canmon Elements to members of the Association and their respective 

famiJ.ies, guests, invitees and servants, as well as to provide 

for the exclusive use by a Dwelling Unit OWner and his guests, 

for specific occasions, of the swimming pool, recreation room or 

other similar facilities. Such use may be conditioned upon, among 

other things, the payment by the Dw~lling unit'Owner of such 

assessment as may be established by the Association for the 

purpose of defraying costs thereof. 

3. Maintenance, repair, management, and operation of 

the Common Elements shall be the responsibilitY of the 

Association, but nothing herein contained, howdver, shall be 

construed so as to preclude the Association from delegating, to 

persons, firms or corporations of its choice, such duties as 

may be· imposed upon the. Association by the terrris of this sub-

article II (.3) and as are approved by the Board of Governors 

of the Association. 

4. Expenses incurred or to be incurred for the 

maintenance, repair, management and operation df the Common 1 

Elements shall be collected fran ·owelling unit owners as 

assessed in accordance with provisions contained elsewhere 

herein. 

5. Subject to the rules and regulations from time to 

time pertaining thereto, all dwelling Unit OWners may use 

the Ccmmon Elements, in such manner as will not': restr~ct, 

interfere with, or impede the use thereof by other dwelling 

unit owners. 
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6. Alterations and Improvements. The Association 

shall have the right to make or cause to be made such alterations 

and improvements to the Carmnon Elements (which do not prejudice 

the right of any Unit Owner unless his written consent has 

been obtained} , provided the making of such alterations and 

improvements are first approved by the Board of Governors of 

the Association and all first mortgagees of individual 

units. The costs of such alterations and impr6vements shall 

be assessed as Ccrnmon Expenses, unless in the judgment of 

not less than 80% of the Board of Governors, the same are 

exclusively or subst~ntially exclusively for the benefit of 

the Dwelling Unit OWner or Owners requesting the same, in 

which case such requesting Dwelling Unit Owner shall be 

assessed therefor in such proportions as they approve jointly 

and failing such approval, in such proportions as may be 

detennined by the Board of· Governors of the As~ociation. 

7. Interests in Common Elements. Each Dwelling Unit 

is an estate in real property, and the OWners Or Co-Owners 

of any Dwelling Unit shall hold the same in Leasehold and 

shall.have a canmon right to share, with the other Owners or 

Co-Owners an undivided interest in the Canmon Elements in 

equal shares pursuant to the provisions of The Mississippi 

Condaniniurn Law, Chapter 9, Section 89-9-13 (2) Mississippi 

Code (1972) as amended. The undivided interest in the 

Common Elements shall not be separated fran the Dwelling 

Unit ·to which it appertains and shall be deemed conveyed or 

encumbered with the Unit even though such intel:est is not 

expressly mentioned or described in the conveyance or other 

instr·wnent. The percentage of undivided interest of the 

Owners in the Common Elements may be altered in the event 

additional lands are added to the scheme of this Declaration 

as herein provided. Each OWner·of a Unit, by &cceptance of 

a deed therefor, consents and agrees to the alteration of a 
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the percentage ownership appurtenant to his Unit an.d further 

agrees that said percentage ownership at any particular time shall 

be the percentage derived by dividing 100 percent by the 

total number of Units then subject to the scheme of this 

Declaration. The interest of a Dwelling Unit OWner in the 

common Elements is appurtenant to the Dwelling Unit owned 

by him. and inseparable fra:n Dwelling Unit ownership. 

B. The Association shall not be liable f_or any failure 

of water supply or other serv·ices to be obtained by the Association 

or paid out of the common expense funds, or for injury or damage 

to per.son_ or property caused by the elements or by the owner 

of any condominium- urli t, or other pers.on, or resulting from 

electricity, wat~r, snow or ice which may leak ·or flow from 

any portion of the Common Areas or from any wire, pipe, drain, 

conduit, appliance or equipment. ·The Association shall not 

be liable. to the Qwner of any condaniniurn unit .:for loss or 

damage, by theft or otherwise, of articles whiCh may be stored 

upon any of the Canmon Area. 

III. MAINTENANCE l\ND REPAIR OF DWELLING UNITS: 

1. The Association, at its expense, shall be responsible 

for the maintenance, repair nnd replacement of: 

(a) All portions of the Dwelling Unit which 

contribute to the support of the Building, 

excluding, however, interior walls, Ceiling 

and floor surfaces, and including, without 

intending to limit the same, to outside walls 

of the Building, structural slabs, roof, 

interior boundary·walls, of Dwelling Units 

and loadbea~ing columns and walls; 

(b) All conduits, ducts, plurnbi~g, wiring 

and other facilities for the furnishing of 

utility services which may be contailled in the 

Dwelling Unit but excluding therefrom, ap

pliances and plumbing fixtures; 
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(c) All incidental damage caused to a Dwelling 

Unit by such work as may be done or caused to 

be done by the Association in accordance here-

with. 

2. By the Dwel.l.ing Unit OWner: The responsibility of 

the Dwelling Unit Owner shall be as follows: 

(a) To maintain, repair, replace at his expense, 

all portions of the Dwelling Unit except the 

portions of each to be maintained, repaired 

and replaced by the Association. 

(b) To perform his responsibilities in such 

manner so as not unreasonably to distuxb other 

persons within the Buildiflg. 

(c) Not to paint or otherwise decorate or 

cha~ge the appearance of any portion, of the 

Building not within the walls of the:Dwelling 

Unit, unless·the written consent of the 

Association is obtained. 

(d) To promptly report- to the Association or its 

agent any defect or need for repairs, the responsi-

bility for the remedying of which is with the 

Association. 

(e) Not to make any· alterations in the portions 

of the Dwelling Unit or the Building which 

are to be maintained by the Association or remove 

any portion thereof or make any addilions thereto 

or do anything which would or might jeopardize 

or impair the safety or soundness of!the Building 
' 

withou~ first obtaining the written consent of 

the Board of Governors of the Association and 

all first mortgagees of individual units, nor 

shall any Dwelling Unit owner impair any easement 

without first obtaining written consent of the 
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Association and of the Dwelling Unit Owner 

or owners, fo~ whose benefit such easement 

exists. 

3. Nothing herein contained, however, shall be 

construed so as to impose a contractual liabilit:y upon the 

Association for maintenance, :repair and replacement, but 

the Association's liability shall be limited to dam~ges resulting 

from negligence. 

IV. DWELLING UNITS SHALL BE CONSTITUTED AS FOLLOWS: 

l. Real Property. Each Dwelling unit, together with 

the space within it a.s shown on the Plans and together with 

all appurtenances thereto, shall, f~r all purposes, constitute 

the leasehold interest of a separate parcel of real property, 

which tnay be owned and which may be conveyed, transferred and 

encumb1:red in the same manner as any other parcel of real 

property, independently of all other parts of the Property, 

subject only to the provisions of this Declaration. 

2.. Boundaries. Each Dwelling Unit shall be bounded as 

to both horizontal and verticcil boundaries as shown on the 

Plans,· subject to such encroachments as are contained in the 

Building, whether the same exist now or are o.reci.ted by con

struction, settlement or movement of the Buildirlg, or 

permis$ible repairs, reconstruction or alterations. Said 

boundaI.'ies are intended to be as follows: 

(a) The boundaries of the Unit are the interior 

surfaces of the perimeter walls, floors, ceilings, 

windows and doors thereof, and the Unit includes 

both the portions of the Building so described 

and the airspace so encompassed. The 'following 

are not part of the Unit: bearing walls, columns, 

floors, roofs, foundations, reservoirS, .tanks, 

pumps and other central services, pipes, ducts, 

flues, chutes, conduits, wires and other utility 
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installations, .wherever. located, except the 

outlets there Of when located within the p.ni t. 

3. Appurtenances. Each Dwelling Unit shall include 

and the same shall pass with each Dwelling Unit as an 

inseparable appurtenances thereto, whether or not separately 

described, conveyed or encumbered, all of the rights, title 

and interest of a Dwelling Un:L t Ow'ner in the property, which 

shall include but not be limited to: 

{a) Common Elements: The cormnon elements are 

owned by the owners of the Units as tenants in 

common, in .equal shares, one for each Unit. 

(b) A license to maintain a private passenger 

automobile at and on a parking space ·in accordance 

·N·ith the Rules and Regulations of the Association. 

(c) Easements for the benefit of the Dwelling Unit. 

(d) Association me~ership and funds and assets 

held by the Association f0r the benefit of the 

Dwelling Unit OWner. 

(e) All such app.urtenances, however, shall be and 

continue to be subject to the easements for the 

benefit of other Dwelling Units. 

(f) In addition to and not in derogdtion of the 

ownership of the space described on the Surveyor's 

:Plans I an exclusive easement for the use of the 

space not owned by the Dwelling Unit Owner and 

which is occupied by the Dwelling unit, which 

easement shall exist until the earlier of such 

time as this Declaration is terminated in ac

cordance with provisions herein elseWhere contained, 

or the building is no longer tenantable. 

(g) The following easements from each Dwelling 

Unit Owner to each other Dwelling unit Owner and 

to the Association: 
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(i) Ingress and Egress. Easements through the 

Common Elements for ingresS c:ind egress for 

all persons making use of such Common Elements 

in accordance with the terms of the condominium 

documents .. 

{ii) Maintenance, repair and replacement. 

Easements through the Dwelling Units and 

Common Elements for maintenance, repair and 

replacement of the Dwelling Units and Common 

Elements. However, use of the easements 

through the Dwelling Units shall be limited 

to reasonable hours, except that access to 

the Dwelling Units may be had at any time in 

case of emergency. 

(iii) Structural Support. Every portion of 

a Dwelling Unit which contributes to the structural 

support of the Building shall be burdened with 

an easement of structural suppcirt for the benefit 

of the Common Elements. 

(iv) Utilities. Easements through the Dwelling 

Units and common Elements for all facilities 

for the furnishing of utility s·Srvice within 

the Building, which facilities shall include 

but not be lirni ted to conduits, ducts, plumbing 

and wiring;. prov-ided, however, that the easements 

for such facilities through a oWelling Unit shall 

be o~ly substantially in accordance with the 

plans of the building. 

(v) Emergency easements of Ingress and Egress. 

Easements over all balconies whenever reasonably 

required for emergency ingress and egress. 
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(vi) Each Dwelling Unit and the Common 

Elements shall be subject to an easement 

for encroachments created by construction 

settlings and overhangs as designed or 

constructed by the Developers. A valid 

easement for said encroachments and for the 

maintenance of same, so long as they stand, 

shall and does exist. In the event that any 

part of the property is partially or totally 

destroyed and then rebuilt, the Owners of the 

Unit.~' so affected agree that minor encroachments 

of parts of the adjacent Units or Common Elements 

due to construction shall be permitted and that 

a valid easement for said encroachments and the 

maintenance thereof shall existw 

V. USE RESTRICTIONS: 

In order to provide for a congenial occupation of the 

Property and to provide for the protection of the value of the 

Dwell~ng Units, the use of the Property shall be restricted 

to and be in accordance with the following provisions: 

1. The Dwelling Units shall be used for single-family 

residences only. 

2. The Connnon Elements shall be used for the furnishing 

of services and facilities f o:r which the same are reasonably 

intended, for the enjoyment of the Dwelling Uriits. 

3. Nuisances. No nuisances shall be allowed upon the 

Property nor shall any use ·or practice be alldwed which is a 

source of annoyance to residents or which int~rferes with 

the peaceful possession and proper use of the Property by 

its residents. 

4. Lawful Use. No immoral, improper, offensive or 

unlawful use shall be made of the Property, n6r any part 

thereof and all valid laws, zoning ordinances and regulations 
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of all go~ernmental bodies having jurisdiction thereof shall 

be observed. The respective responsibilities of Dwelling 

unit owners and the Association of complying ~ith the require

ments of governmental bodies which require maintenance, 

modification or repair of the Property shall be the same as 

hereinabove provided for the maintenance and repair of that 

port.ion of the Property subjected to such reqriirements .. 

s·. Interpretation. In interpreting leases, mortgages 

and plans the existing physical boundaries of the unit or of 

a unit reconstructed in substantial accordance with the 

original plans thereof shall be conclusively presumed to be 

its boundaries ra~her than the metes and bounds expressed in 

the lease, mortgage or plan, regardiess of settling or 

lateral movement of the btiilding and regardles.S of minor 

variance between boundaries shown on the plan br in the lease 

and those of the building. 

6. Regulations. Regulations concerning use of the 

Property may be promulgated by the Association as hereinabove 

set forth; provided, however, that copies of si;ich regulations 

are f~rnished to each Dwelling Unit Owner prio±- to the time 

that the same become effective. The initial rkgulations, which 

shall be deemed effective until amended by the:Association 

are a.nnexed hereto and made a part hereof as E~hibi t 11 C''. 

Any amendments thereto shall be recorded in th~ official 

:t.ecords of Rankin County, as amendements to said Exhibit. 

such r~gulations shall not impair or limit the ·;rights of mortgagees, 

as elsewhere recited. 

7. Leasing. Without the prior written Consent of the 

Board of Governors, no Dwelli~g Unit within th~ project sha'll 

be rended £or transient or hotel purposes, or in any event 

for a period less than six (6) months. No por~ion of any 

Dwelling Unit (other than the entire unit) shall be leased, 

for a.ny period. Any owner of any Dwelling Unii who shall 
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lease such unit, shall promptly, following the execution of any 

such l.ease, forward a conformed copy thereof to ·the Board of 

Governors. Any such lease shall contain a provision ·to the 

effect that the rights of the tenant to use and occupy the 

Dwelling Unit shall be subject and subordinate in al~ respects 

to the provisions of the Declaration and by-laws, and to 

such other reasonable rules and regulations relating to the 

use of the Cammon Elements, or other "house rules", as the 

Board of Governors may from time to time promulgate. The 

provisions of this subsection shall not apply to any institutional 

mortgagee of any Dwelling Unit who comes into possession of 

the unit by reason of any remedies provided by law, or in such 

mortgage, or as a'result of a foreclosure sale or other judicial 

sale, or as a result of any proceeding, arrangement, or deed 

in lieu of foreclosure. 

8. Nothing shall be done or maintained in any condominium 

Unit or upon the Common Area which will increase the rate of 

insurance on any unit or Ccmmon Area, or result in the cancellation 

thereof, without the prior wr.itten approval of the Board of 

Governors. Nothing shall be done or Inaintaine'tl in any unit 

or upon the common Area which would be in violation of any law. 

No waste shall be committed upon the Common Area. 

VI. ADMINISTRATION: 

The administration of the Property, incluaing but not 

limited to the acts required by the Associatioh, shall be 

governed by the following provisions: 

1. ~he Association shall be a non-profit association 

of the Owners of the Units with a Board of Governors elected 

by said Owners. 

2. The by-laws of the .A.ssociation shall be in the form 

attach.ed as Exhibit "B" until such are amended in the manner 

therein provided. 

3. The duties and powers of the Association shall be 

those set forth in this Declaration and the by-laws, together 
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with those reasonably implied to effect the purposes of the 

association and this Declaration; provided, however, that if 

there are conflicts or inconsistencies between this Declaration 

and the by-laws, the terms and provisions of this Declaration 

shall prevail and the Dwelling Unit owners covenant to vote 

in favor of such amendments in the by-laws aS will remove 

such conflicts or inconsistencies. The powers and duties· of 

the Association shall be exercised in the manner provided by 

the by-laws and any duties or rights of the Association 

which are granted by or to be exercised in accordance with 

the provisions of this Declaration shall be sci exercised except 

that wherever this D?claration required the act or approval 

of the Board of Governors of the association, ·such act or 

approval must be that of the Board done or given in accordanr:;:e 

with the by-laws. 

4. Notices or demands, for fillY purpose, shall be 

given by the association to Dwelling Unit Owne'l:s and by 

Dwelling Unit owners to the Association and other Dwelling 

Unit Owners ih the manner provided for notices to members of 

the Association by the by-laws of the Association. 

5. All funds and titles of all properties acquired by 

the Association and the proceeds thereon after deduction 

therefran the costs incurred by the Associatioh in acquiring 

the same shall be held for the benefit of the Dwelling Unit 

Owners for the purposes herein stated. 

6. All income received by the Association from the 

rentaLl or licensi!lg of any part of the Common Elements (as 

well as such income anticipated) shall be used for the 

purpose of reduci!lg prospective Ccmmon Expense.$ prior to 

establishing the annual assessment for Common Expenses. 

VII. INSURANCE: 

The insurance which shall be carried upon the Property 

shall be governed by the following provisions: 

1. Authority to Purchase. Except builder's risk and 
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othe1~ required insurance furnished by Developer during 

construction, all insurance policies upon the· Proper~y (except 

hereinafter provided) shall be purchased by the l\ssociation 

for the benefit of the Dwelling Unit OWners and their respective 

mortgagees as their interest·may appear and shall provide 

for the issuance of certificates of insurance mortgage 

endorsements to the holders of mortgages On th~ Dwelling 

Units or any of them,and, if insurance companies will agree, 

shall provide that the insurer waives its rights of subrogation 

as tci any claims against Dwelling Unit OWners, the Association 

and their respective servants, agents, and guests. Such 

policies and endorsements shall be deposited with the Insurance 

Trustee, (as hereinafter defined} who must first acknowledge 

that the pOlicies and any proceeds thereof will be held in 

accordance with the terms hereof, and such acknowledgement 

shall be in writing duly delivered to the Board of Governors. 

2. Dwelling Unit owners Personal Propeity and Liability. 

Each Dwelling Unit OWner may obtain insurance, at his own 

expen~e, affording coverage upon his personal property and 

for his personal liability, and as may be reqriired by law; 

but all such insurance shall contain the same :.waiver of 

subr?9'ation as that referred to in Article VII {l) hereof 

(if same is available) . 

3. Mandatory Coverage: 

(a) casualty. The Building and all other insurable 

improvements upon the land and all personal property 

as may be owned by the Association Shall be insured 

in an amount equal to the maximum insurable replace

ment value thereof (exclusive of excavation a,nd 

foundations) as determined annually by the insurance 

canpany affording such covev.age. Such coverage shall 

afford protection against: 

(i) Loss or damage by fire and. ·other hazards 
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covered by the standard extended coverage 

endorsement; 

(ii} Such other risks as fran time to time 

customarily shall be covered with respect to 

buildings similar in construction, location 

and use as the Building, including but not 

limited to vandalism, malicious mischief, 

windstorm and water damage. 

(b) Public Liability and property damage in such 

amounts and in such forms as shall be required by the 

Association: including but not limiting the same to 

water damage, legal liability, hired automobile, 

non-owned automobile and off-premise~ employee 

coverages; 

(c) · Workmen·s Compensation policy to :meet -the 

requirements of law; 

(d) All liability insurance shall contain cross

liability endorsements to cover liabilities of the 

Dwelling unit OWne:rs as a group to a ·nwelling Unit 

owner. 

4. Premiums. Premiums upon insurance policies purcha'sed 

by the association shall be paid by the association and charged 

to Common Expenses. 

5. Insurance. The association shall obtain and continue 

in effect master or bl.inket policies (including, without lirnita~;

fire and other hazards) and liability insurance to insure the 

Property and the Owners thereof against risks 0£ whatever charac· 

without prejudice to the r.ight of each Owner to additionally 

insure his own family unit on his own account and for his own 

benefit. such insurance shall be ·written in the name of the 

association or any person designated in the by-laws of this 

Declaration as a trustee for each f arnily Unit Owner and each 
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family unit Owner and each family Unit OWner's mortgagee, if 

any. Each owner and his mortgagee, if any, shall be a 

beneficiary, even though not expressly named, .in ·the· percentages 

or fractions established in this Declaration. In the event of 

loss the Association is irrevocably designated as trustee of 

each of the Owners for purposes of adjus_ting losses with the 

carriE:!;r on the master policyf and shall have fllll control of the 

proceeds for purp.oses of reconstruction. 

The Association shall be required to make every effort to 

secure insurance policies .providing: 

(a) Waiver of subrogation by insurer as to any claims. 

against the l\.ssociation, manager an~ owners, their. respective 

families, servants, agents and guests; 

('b) That the master policy not be canceliable, invalidated 

or suspended on account of the conduct of one br· more of the 

individual Owners, or their respective familie~, servants, 

agents: and guests; 

(c) That the master p6licy not be cancellable, in-

validated or suspended on account of the conduct of the 

Association o"r manager without prior" demand th.3..t the .Association 

or manager cure the defect; and 

( d) That the no 11 other insurance" clause': in the master 

policy exclude Owners' policies from consideration. 

•y'1 ... o. insurance cost and pre~iums for any sUch blanket or 

master insurance coverage shall be a Conunon ExPense to he 

paid by monthly or other peri1odic assessments ~s determined 

by the pssociation, and all· such payment~ collected for insurance 

shall be .... used solely £or the payment of such irlsurance cost of 

premi~s as the same become due. 

In the event anOwnet :.11ay carry property or liability 

insurance individually upon his interest in the project, 

which, in case of loss, results in proration of insurance 
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proceeds .between the master policy carried by the Association 
' and the OWner's insurer, the proceeds availabie under the 

owner's policy shall be payable to the Association, who is 

irrevocably designated as trustee of each insuring Owner for 

the purpose of reconstruction. Any over-plus remaining upon 

completion of reconstructio11 directly affecting any such 

Owner shall thereupon be paid by Association to Owner. 

Each Owner acquiring additional separate insurance coverage 

will furnish Association with a copy of each Such policy within 

ten (10) days following acquisition. Insofar as may be permitted 

by law, each such po1icy acquired by Owner sh~ll contain waivers 

of subrogation and of any defense based on co-insurance and 

shall further provide that any such policy shall not be 

cancellable, invalidated or suspended on accodnt of the conduct 

of one or mor'e of the Owners., or his respectiVe family, servants, 

agents and guests. 

VIII. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: 

A. If any part of the Common Elements Shall be damaged 

by casualty, the determination of whether or not to reconstruct 

or repair the same shall be made as follows: 

1. Partial destruction, which shall be deemed to 

mean destruction which does not render one-half {1/2) or 

more of the Dwelling Uni ts untenantable - shail be reconstructc1: 

or repaired unless at a meeting of the members of the Associati ' .. : 

which shall be called prior to commencement of such rec on st.rue::: 

or r1::pair, this Declaration is terminated. 

2. Total destructionv which shall be deemed to mean 

dest:i:uction which does render one-half ( 1/2) Or more of 

the Dwelling Units untenantable - shall not be reconstructed 

or repaired unless at a meeting which shall be called within 

ninety { 90} days after the occurrence of the Casualty or if 

by such date, the insurance loss has not been 'finally adjusted, 

then within thirty (30) days thereafter, Dwelling Unit Owners 

-21-



· &oox420 mE 288 

who, in the aggregate, own 80 -percent or more of the shares, 

vote in favor of such reconstruction or repair. 

3. Any such reconstruction or repair sha11 be 

substantially in accordance with the original plans and 

specifications. 

4. Encroachments upon, or in favor of DWelli~g Units, 

which may be created as a .result of such rec6n5truction or repair 

shall not constitute a claim or basis of a probeeding or 

action by the Dwelling Unit OWner upon whose P.roperty such 

encroachment exists, provided that such reconshruction was 

either substantial in accordance with the original plans 

and specifications or as the Building was originally constructed. 

Such encroachments shall be allowed' to continue in existance 

for so long as the Building stands. 

B. Responsibility. If the damage is only to those 

parts of one dwelling unit for which the respohsibi1ity of 

maintenance and repair is that of the Dwelling:·unit owner, 

then the Dwelling Unit OWner shall be responsible for re

construction and repair after casualty. In all other instances, 

the responsibility of reconstruction and repair after casualty 

shall be that·of the Association. 

1. Estimate of Costs. Immediately after a casualty 

causing damage to property for which the Association has the 

responsibility of maintenace and repair, the A~sociat.ion 

shall obtain reliable and detailed estimates 06 the cost to 

place the damaged property in condition as good as that 

before the casualty. Such costs may include pi:-ofessional 

fees and premiums for such· bonds as the Board Of Governors 

desires. 

2. Assessments. If the proceeds of instirance are not 

suffic:ient to defray the estimated costs of reConstruction 

(including the aforesaid fees and premiums, if .any) assessments 

shall be made against the Dwelling Unit Owners who own the 
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damaged property in sufficient amounts to provide funds to pay 

the estimated costs. If at any time during reconstruction and 

repair, or upon completion of reconstruction arid repair, the 

funds: for the p.ayment of the costs thereof are insufficient, 

assessments shall be made against the Dwelling Unit owners 

who e>wn the damaged property in sufficient amounts to provide 

funds for the payment of such costs. 

3. Insurance Adjustments. Each Dwelling Unit Owner 

shall be deemed to have delegated to the Board of Governors 

his right to adjust with insurance companies all losses under 

policies purchased by the Association except in any case 

where the damage is restricted to one Dwelling Unit, subject 

to the rights of mortgagees of such Dwelling Uriit Owners. 

IX. TAXES AND SPECIAL ASSESSMENTS: 

1. The assessment of each of the Dwelling Units for 

taxes and special assessments by governmental bodies shall 

be done in the following manner: 

(a) Determination of value. The total value for 

the tax or assessment roll for the Property shall be 

determined without r~gard to the Dwelling Units 

against which taxes and assessments ultimately are 

to be levied. 

(b) Allocation of Assessments to Dwelling Units. 

The assessments for each Dwelli~g Unit shall be the 

Dwelli~g Unit's respective share of. the assessment 

of Units. 

(c) Certificate. Any tax assessor may rely upon 

a Certificate of the Association as tb the share 

of each Dwelling Unit and upon request or whenever 

appropriate, the Association shall issue such 

Certificate. 
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2. During the period of time the taxes and special 

assessments upon the Property or any portion thereof are not 

assessed to Dwelli~g Units as aforesaid, the taxes and 

assessments not separately assessed to Dwelling Units shall 

be included in the budget of the Association and shall be 

paid by the Association. The Association shall assess each 

Dwelling Unit Owner in accordance with the manner hereinabove 

set forth fo.~ allocation of taxes and special assessments 

by tax assessors. 

X. ASSESSMENTS: 

l~ssessments against the Owe lling Unit Dwners shall be 

made 1)r approved by the Board of GoVernors of the Association 

and paid by the Dwelling Unit. OwnerS to the As.,sociation in 

acCordance with the following provisions: 

l. Shares of Expense. Common Expenses - Each Dwelling 

Unit Owner shall be liable for his Share of the Cc:mrnon Expenses, 

and, .:my Common Surplus shall. be owned by each: Dwelling Unit 

OWner in a like share. 

2. Assessments other than Common Expenses. Any 

assesi-;:rnents, the authority to levy which is granted to the 

Association or its Board of G·overnors by the cbndominium 

docume1nts, shall be paid by the Dwelling Unit OWners to the 

Association in the proportions set forth in th~ provision of 

the ccfndorninium documents authorizing the asse~sment. 

3. Reserve Fund for Capital ImprovementS, Replacements, 

and Repair. All sums collected by the Associalion from assess-

men ts, may be- co-mingled in a single fund, but' they shall be 

he-]d for the Dwelling Unit Owners in the -respebtive shares in 

which they are paid, and may be :credited to seParate accounts, 

fran which shall be paid Cammon Expenses, alterations and 

improv·ements, reconstruction and repairs, and ~mergency needs. 

Such a fund will be established and maintained.to meet the 
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estimated expenditures for a minimum of two (2) months 

ope~ration of the condaninium. The proportionate interest 

of any Dwelli~g Unit Owner, in any reserve fund, shall be 

considered an appurtenance of his Dwelling Uriit, and shall 

not. be separately withdrawn, assigned, or transferred, or 

otherwise separated frcrn the Dwelling Unit from which it is 

appurtenant, and shall be deemed to be transferred with the 

conveyance of such Dwelling Unit. Such accounts shall be 

as follows: 

(a) Common Expense Account - to which Shall be credited 

collections of assess1nents for all Common Expenses as 

well as payments received for ~efraying costs of the 

use of Common Elements; 

(b) Alteration and Irnprovement Account - to which shall 

be credited all sums collected for alteration and improvement 

assessments; 

(c) Reconstruction and Repair Account - to which shall be 

credited all sums collected for reconstfuction and 

repair assessments; 

(d) Emergency Account - to which shall be credited all 

sums collected for emergencies. 

4. Assessments for Common Expenses. Assessments for 

Canrinon Expenses shall be made for the calend.3.r year annually 

in advance on or before the second Monday in December of the 

year preceding ·for which the assessments are made and at 

such other and additional times as in the judgment of the 

Board of Governors, addit~onal Common Expenses assessments 

are required for the proper management, maintenance and 

operation of the common El.ements. Such annuilJ. assessments 

shall be due and payable in twelve (12) equai consecutive 

monthly payments, on the first day of each month, beginning 

with January of the year ·for which the asses.Sments are made. 
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The total of the assessments shall be.in the amount of the 

estimated Common Expenses for the year including a reasonable 

allowance for contingencies and reserves less ·than the amounts of 

unneeded Corranon Expense Account balance and iess the 

estimated payments to the Association for def~aying the 

costs of the use of Conunon Elements. If an annual assessment 

is not made as required, a payment in the amotint required by 

the last prior assessment shall be due upon each assessment 

payment date until changed by a new assessment. 

5. Other assessments shall be made in ~ccordance with 

the p:covisions of the condominium documents; B.nd if the time 

of payment is not set forth in the condominiunl documents, 

. ' the same shall be determined by the Board of Governors of 

the Association. 

6. Assessments for Emergencies. AssesSments for 

Common Expenses of emergencies which cannot be paid from the 

Common Expense Account shall be made only by the Board of 

Governors of the Associat.ion. 

7. Assessment$ for Liens. all liens of any nature 

includi?g taxes and special assessments levied by governmental 

authority which are a lien upon more than one (1) Dwelling 

Unit, or upon any portion of the Comm.on Elemedts, shall be 
,, 

paid by the Association as a Common Expense ai:td shall be 

assessed ~gainst the Dwelling Units in accord~nce with the 

Shares of the Dwelling Units concerned or chafged to the 

Common Expense Account, whichever in the jud~ent of the 

Board of Governors is appropriate. 

8. Assessment Roll. The assessments ~gainst all 

Dwell.i?g Unit owners shall be set forth upon Ji roll of the 

Dwelli~g Unit ~ich shall be available in the Office of the 

Association for inspection at a11 reasonable times by the 

Dwelling Unit OWners or their duly authorized·: representatives, 
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such authorization to be presented in writing signed by the 

Owner. Such roll shall indicate for each Dwelling Unit the 

name! and address of the owner or OWners, the ·assessments for 

all purposes and the amounts of all assessments paid and 

unpaid. The Association shall issue such certificates to 

such persons as a Dwelling Unit owner may reqUest in writing. 

9. Liability for Assessments. Subject to the provisions 

of E:ection 89-9-21 1 Mississippi Code (1972), as amended, the Owner 

of a Dwelling Unit and his grantee shall be jointly and 

severally liable for all unpaid assessments ahe and payable 

at the time of a conveyance but without prejudice to the 

rights of the grantee to recover fr?JU the grahtor the amounts 

paid by the. grantee therefor. Such liability_ may not be 

' avoided by a waiver of the use or enjoyment of any Common 

Element or by abandonment of the Dwelling Unit for which the 

assessments are made. A purchaser of a Dwelling unit at a 

j_udicial or foreclosure sale or a first mortgagee who accepts 

a deed in lieu of foreclosure shall be liable· only for 

assessments coming due after such sale and for that portion 

of du"e assessments prorated to the period after the date of 

such sale. Such a purchaser as aforesaid shall be entitled 

to the benefit of all prepaid assessments paid beyond the 

date such purchaser acquires title. 

10. Lien for Assessments. The unpaid p6rtion of an 

assessment which is due shall be secured by a.lien. 

(a) The Dwelli~g Unit and all appurtenances thereto 

when a notice claiming the lien has been recorded by 

the Association in the public records of Rankin County. 

The Association shall not, however, record sUch claim 

of lien until the assessment is unp&id for not less 

than fifteen (15) days after it is due. Such a claim 

of lien shall also secure all asses4ments which come 

due thereafter until the clain1 of lien is satisfied, 
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except that such lii~n shall be subordinate to prior 

bona fide liens of record and to the right of the 

District to collect rents and.other payments under 

recorded leases, subleases or assignments. 

(b) All tangib.le personal property located· in the 

Dwelling Unit except that such lien §hall be subordinate 

to prior bona fide liens of record. 

11. Application. 

(a) Interest: Application of Payments. Assessments 

and installments thereof paid on or before fifteen (15) 

days after the date when due shall nOt bear interest 

but all sums not paid on or before fifteen ( 15) days 

after the date when due shall bear interest at the rate 

of 8% per annum from the date when dUe until paid. 

Al!. payment upon account shall be ap:Plied first to 

interest and then to the assessment payment first due. 

All interest collected shall be credited to the Common 

Expense Account. 

(b) Suit: The Association at its option may enforece 

collection of delinquent assessments by suit at laW or 

by foreclosure of the liens securin~ the assessments or 

by any other competent proceeding arid in either event, 

the Association shall be entitled to. recover in the 

same action, suit or proceeding the payments which are 

delinquent at the time of judgment or decree together 

with interest thereon at the rate of 8% per annum, and 

all costs incident to the collectiori and the action, 

suit or proceedings, including, witttout limiting the 

same, to reasonable attorneys' fees; 

XI. COMPLIANCE AND DEFAULT: 

E:ach Dwelling Unit Owner shall be govern~d by and shall 

comply with the "terms of the Condominium docwrients and Regulations 
,, 

adopted pursuant thereto and said.documents and regulations as they 

may be amended frCill time to time. A default shall entitle the 

Assocj_ation or other Dwelling Unit Owners to the following 
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relief. 

(a) Legal Proceedi~g: Failure to comply with any of 

the terins of the condominium documents and regulations 

adopted pursuant thereto, shall be ground for relief which 

may include, without intending to limit the same, an 

action to recover sums due for damages, irijunction relief, 

foreclosure of lien or any combination th8reof, and which 

may include, without intending to limit the same, an 

action to recover sums due for damages, ihjunctive relief, 

foreclosure of lien or any combination thereof, and which 

relief may be sought by the Association or if appropriate, 

by an aggrieved Dwelling Unit owner. 

(b) A Dwelling Unit owner shall be liabl~ ror the expense 

of any maintenance, repair or replacement-: rendered necessary 

by his act, neglect or carelessne_ss or bY that of any 

member of his family or his or their gues~s, employees, 

agents, or lessees, but only to the extent that such 

expense is not met by.the proceeds of inshrance carried 

by the Association. Such liability shall include an 

increase in the fire insurance· rates occasioned by use, 

misuse, occupancy, or abandonment of any bwellini Unit 

or its appurtenances. ' ' 'I ' . Nothing herein contained however, 

shall be construed so as to modify any wa;tver by ins1:1rance 

companies of rights of subrogation. 

(c) Costs and Attorney's Fees. In any proceeding arising 

because of an alleged default by a Dwellihg Unit Owner, 

the prevailing party shall be entitled to recover the 

costs of the proceeding and such reasonable attorneys fees 

as may be determined by the Court. 

(d) No !·1aiver of R~ghts. The failure of the Association or 

of a Dwelling Unit Owner to enforce any right, provision, 

covenant or condition which may be granted by the condominium 

documents shall not constitute a waiver of the right of 
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the Association or Dwelling Unit ~er to ·enforce such 

right, provisions, covenant or condition in the future. 

(e) All rights, remedies and privileges granted to the 

Association or a Dwelling Unit Owner pursllant to any terms, 

provisions, covenants or conditions of the Condominium 

documents shall be deemed to be cumulative, and the 

exercise of any one or more shall not be deemed to 

constitute an election of remedies or priVileges as 

may be granted to such party by the condoffiinium documents 

or at law or in equity. 

XI I. AMENDMENT : 

Except for alterations in the Shares which cannot be 

done except with the consent of all Dwelling Unit owners whose 

Shares are being affected, and their mortgagees, the 

condominium documents may be amended in the following manner: 

1. Declaration: .Amend1nents to the Declaration shall 

be proposed and adopted as follows: 

{a) Notice. Notice of the subject mattef of the proposed 

amendment in reasonably detailed form shall be included in 

the Notice of any meeting at which a propbsed amendment 

is considered. 

(b) Resolution. A Resolution adopting a proposed amendment 

may be proposed by either the Board of Governors of the 

Association or by the Dwelling Unit owners meeting as 

m.embers of the Association and after being proposed and 

approved by the others. Governors and Dwelling Unit Owners 

not present at the meeting considering such amendment may 

express their approval in writing or by proxy. Such 

approvals must be by not less than seventy-five (75%) of the 

Governors and seventy-five (75%) of the Dwelling Unit 

Owners and their mortgagees. No amendmerit shall be effective 

unless consented to by the District. 

(c) Recording. A copy of each amendment shall be certified 
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by at least two (2) of:Eicers of the Association as having 

been duly adopted and ,;hall be effective when recorded in 

the office of the Chancery Clerk of Rankin County, 

Mississippi. Copies of~same shall be sent to each Dwelling 

Unit owner and his niortgagee in the manner elsewhere 

provided for the giving of notices but the same shall 

not constitute a condition precedent to the effectiveness 

of such amendment. 

2. Association By-Laws. The by-laws of the Association 

shall be amended in the manner provided by such document. 

XIII. TERMINATION: 

The condominium shall be terminated, if at all, in the 

following manner: 

1. The termination of the coildominiurn ~ay be effected by 

the agreement of all Dwelling Unit Owners / First Mortgagees, 

and the District, which agreement shall be evidenced by an 

instrument or instruments executed in the manrier required 

for c~onveyances of land. The termination shail become 

effective when such agreement has been recorded in the 

public record of Rankin County, l1ississippi. 

2. Destruction. If it is determined iri the manner 

elsewhere provided, that the property shall not be reconstructed 

after casualty, the condominium plan of ownerShip will be 

terminated and the condaninium documents revoked. The 

determination not to reconstruct after casualty shall be 

evidenced by a Certificate of the Association certifying as 

to the facts effecting the termination, which certificates 

shall become effective upon being reCorded in the public 

records of Rankin County, Mississippi. 

3. Shares of Dwelling Unit Owners after Termination. 

After termination of the condominium, the Dwelling Unit 

Owners shall own leasehold title to the property as tenants 

in common in undivided shares of the Dwelling Unit Owners. 

All funds held by the Association and insurance proceeds, if 
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any, shall be tHe amount of the assessments paid by each 

Dwelling Unit owner. The costs incurred by the Association 

in connection with the termination·shall be a Common Expense. 

4. Following termination, the property may be partitioned 

and sold upon the application of any Dwelling Unit Owner, provided 

however, that such partition shall be a partition of leasehold 

title only, subject to the terms and conditionS of all leases of 

the Property in which the District is lessor. If the Board 

of Governors following termination, by not lesS than a 

three-fourths vote, determines to accept an offer for the 

sale o:E the Property, each Dwelling Unit Owner shall be 

bound to execute such deeds and other document$ reasonably 

requiri~d to effect sq.ch sale at such times and in such forms 

as the Board of Governors directs. In such event, any 

action for partition or other division of the Property shall 

be held in abeyance pending such sale, and upon the consummation 

thereo:E shall be discontinued by all parties thereto. 

5. The members of the Eoard of Governors acting col

lective!lY as agents for Dwelling Unit Owners, Shall continue 

to have such powers as in this Article are granted, notwith

standing the fact that the Association itself may be dissolved 

upon a termination. 

XIV. MORTGAGE PROTECTION: 

Notwithstanding any provision herein to the contrary, 

it is e.xpressly understood and agreed that: 

1. For the purposes of this Article, a "recorded 

first 1nortg~ge'1 shall be deemed to mean a mortgage or deed 

of trust, properly recorded in the office of the Chancery 

Clerk of Ra.nkin County, Mississippi, or other public office 

designated by the statutes and laws of the State of Mississippi 

for the recording of mortgages in Rankin County, Mississippi 

the lien of which is prior, paramount, and superior to the 

lien of all other mortgages and deeds of trust; provided, 

further, however that a purchase money mortgage or purchase 

money deed of trust executed in favor of an in~ividual unit 

owner to secure the payment or part or all of the purchase 

price of the unit shall not be deemed to be a recorded first 

-32-



OOoK420 PAGE 299 

mortqage fot -the purpose of this Article. However, any 

reco~::-ded mortgage or deed of trust exec1:1ted ~n favor ·of the 

Developer, the lien of which, is prior, paramount, .and superior 

to all other mortgages arid deeds of trust, shall be deemed 

to be a "recorded first mortgage". 

2. The liens for assessments created hereunder upon 

any c:ondominiurn unit shall be subject and subordinate to the 

lien· of any recorded first ·mortgage. The holder of any 

recorded first mortg~ge who comes into possession of any 

unit pursuant to the remedies provided in the mortgage 

(whet.her by way of foreclosure of the mortgage, or deed {or 

assignment) in lieu of foreclosure) shall take the property 

free of any claims for unpaid assessments or charges against 

the mortgaged unit which accrued prior to the time such 

holder comes into possession of the unit; provided that, 

after the foreclosure of any such mortgage, or after the 

granting·of any deed or assignment in lieu of foreclosure, 

there may be a lien created on the interest of such purchaser, 

grantee, or assignee to secure all subsequent assessments, 

wheth~r regular or special, which may be asse~sed hereunder 

(after such foreclosure or sale in lieu there6f) to such 

purchaser, assignee, or grantee as an owner arid that such 

subsequent assessment lien shall have the same effect and be 

enforced in the same manner as provided herein. Sale or 

transfer of any unit shall not affect the assessment lien; 

however, the sale or transfer of any unit pursuant to foreclosure 

of a .recorded first mortgage or any proceeding in lieu thereof 

shall extinguish the lien of such assessments as to payments 

which became due prior to such foreclosure saie or deed or 

assiqnment in lieu thereof; provided, however, the 

lien shall continue and attach to any proceeds from any 

foreclosure sale {or sale in lieu thereof) which might be 

due unto the mortgagor of t~e unit being foreC:losed, or his 
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successors in interest. No sale or other tran~fer of a unit 

(other than ones in lieu of foreClosure of a recorded first 

mortgage) shall relieve such unit from liability for _any 

assessments or from the lien thereof, and no foreclosure (or 

transfer in lieu thereof) or any other deed of ·trust or 

mortgage shall relieve any unit owners from pe±-sonal liability 

for assessments coming prior to such foreclosure or transfer 

in lieu thereof. 

3. No amendment to this Declaration shall affect the 

rights of the holder of any recorded first mortgage recorded 

prior to recordation of such amendment who doe~ not join in 

the execution thereof. 

4. No mortgagee and no beneficiary or Trustee under a 

deed of trust shall become personlly liable foi an obligation 

of any unpaid maintenance funds assessment. 

5.. Any recorded first mortgage upon a c6ndaniniurn 

unit in the project may provide that any defauit by the 

mortgagor in the payment of any assessment levied pursuant 

to this Declaration or by-laws or any installment thereof 

shall .likewise by a default in such mortgage or the indebted

ness secured thereby, but failure to include sllch provision 

in any mor~gage shall not affect the validity or priority 

thereof nor diminish the protection extended t6 the holder 

of such mortgage or the indebtedness secured thereby. 

6 .. The holder of any recorded first mortgage shall be 

entitlE~d to written notification from the Association of any 

default by the mortgagor of such unit in the performance ·of 

such mortgagor's obligations under the condomiriiurn documents 

which is not cured within thirty (30) days. 

7. The holder of any recorded first mortgage shal 1 be 

entitled to a prior written notification of anY change of 

man~ging agent of the condominium project, whi6h notification 

.shall be furnished to such mort.gage holders not. less than 

thirty (30) days in advance of such change. 
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B The holder of any recorded first·mor~gage shall be 

entitled to written notice of· any proceeding fcir the condemna

tion of the condominium project or any part thereof promptly 

after the commencement of such proceeding. 

9. The holder of any recorded first mortgage shall be 

entitled, upon demand, to examine the books and .records of 

the Association, at the office of the Association and during 

regular business hours, and to require the submission to him 

of the annual reports of the Association and sUch other 

financial data as he may reasonab~y request~ 

10. Unless all of the holders of recorded first mortgages 

(based upon one vote· for each mortgage owned) Of condominium 

units and the District have given t~eir prior written approval, 

neither the Ass6ciation nor the Owners shall be entitled to; 

(a) by act or omission seek to abandon the condominium 

status of the project or remove the project from the 

provisions of this Declaration; except th&t if such 

abandonment is allowed by statute or the Condominium 

documents in the case o:E substantial loss; to the uni ts 

and common elements, the prior written approval of the 

holders of only seventy-five Percent (75%) or more 

of the holders of recorded first mortgage shall be 

required; 

(b) cha~ge the pro rata interest or obligations of any 

condominium unit for {i) purposes of levying assessments 

or charges Or allocating distribution of hazard insurance 

proceeds or condemnation awards or (ii) aetermining 

the pro rata share of ownership by each uhit of the 

common elements within the project; 

(c) partition or subdivide any condominium unit; 

(d) by act or omission, seek to abandon, partition, 

subdivide, encumber, sell, or transfer·, the' common 

Elements. The granting of easements for public 
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utilities or for other public purposes consistent with 

the intended use of the conunon elements by the condominium 

project shall not be de'emed a transfer within the meaning 

of this clause. 

XV. COVENANTS RUNNING WITH THE LAND: 

All provisions of the cond.ominium documents shall be 

construed to be covenants running with the larid and with 

every part thereof and intere.st therein including but net 

limited to every Dwelling Unit and the appurt9nances thereto; 

and ev-ery Dwelling Unit OWner and claimant of the Property 

or any part "bhereof ,or interest therein, and his heirs, 

executors, administrators, successors and assigns shall be 

bound by all of the provisions of. the condomiriiurn documents. 

XVI. LIENS: 

1. Protection of Property: All liens ~gainst a Dwelling 

Unit other than for permitted mortgages, taxe~ or special 

assessments will be satisfied or otherwise reIDoved within thirty 

(30) days from the date the lien attaches. Ail taxes· and 

special assessments upon a Dwelling Unit shali be paid before 

becoming delinquent. 

2. Notice of Lien: A Dwelling Unit Owi1er shall give 

notice to the Association of every lien upon his Dwelling 

Unit other than for permitted mortgages, taxeS and special 

assessments within five (5) days after the attaching of the 

lien. 

3. Notice of Suit. A Dwelling Unit owner shall give 

notice to the Association of every suit or other proceeding 

which will or may affect the title to his Dwelling Unit or 

any other part of the Property, such notice to be given 

within fiv·e (5) days after the Dwelling Unit OWner receives 

notice thereof. 

4. Failure to comply with this Article·: concerning 

liens will not affect that validity of any judicial sale. 
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5. The Association shall maintain a register of all 

permitted mortgages. 

XVII. JUDICIAL SALES: 

.1. No judicial sale of a Dwelling Unit nor any interest 

therein shall be valid unless the sale is a result of a 

public sale, with open bidd~g, in compliance With applicable 

law. 

2. Unauthorized Transactions. Any salei mortgage or 

lease which is not authorized pursuant to the terms of this 

Declaration or for which authorization has beeri.obtained 

pursuant to the terms of this Declaration, shail be void 

unless subsequently approved by the.Board of G6vernors of 

the Association, in writing, duly executed by the Board of 

Governors or executive officer thereof. 

3. In· the event proceedings are instituted to foreclose 

any ruortg~ge on any Dwelling Unit, the Association on behalf 

of one or more Dwelling Unit Owners, shall have the right to pur.:.::·.ase 

the mor:t_gage for the amount o.f indebtedness remaining unpaid 

thereon, provided the holder of the mortgage agrees to assign 

it_ to 'the Associationr and, or to bid upon said unit at the 

foreclosure sale, in accordance with the proviSions of Sections 

89-1-55 and 89-9-21, Mississippi Code (1972), as amended. 

Nothi~g herein contained shall preclude a mort9'age institution 

bank, savings and loan association, insurance Company, or anY 

other recognized lending institution, from ownlng a mortgage 

on any Dwelli~g Unit; and, such lending institlltion shall have 

an unrestricted absolute r.:.ght to accept title to the 

Dwelli;n.g Unit in settlemerit and satisfaction of said mortgage, 

or to .foreclose .the mor:tgage, in accordance with the terms 

thereo~, and the laws of the State of Mississippi, and to bid 

upon sa.id Dwelling Unit, at the foreclosure sal.fu., If the 

Association, or any member, as aforesaid, redeems such 

mortgage, or cures such default, it shall have a lien against 
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the Dwelling Unit for all swns expended in conne~tion therewith, 

and shall have the same r:f.ghts to collect such sums as in 

the case of a past due assessment. If the AsSociation or any 

member as aforesaid, redeems such mortgage or cures such default, 

it shall have a lien ~gainst the Dwelling Unit for all sums 

expended in connection therewith, and shall have the same rights 

to collect such sums as in the case of a past~due aSsessment. 

4. In the event proceedings are institUted by the 

District to terminate any lease on any Dwellirig Unit, the 

Association on behalf of one OI'I more Dwelling Unit Owners shall 

hav~ the right to obtain an assignment of the lease for the 

amount of rental or Other payment remaining unpaid thereon, 

provided that the Association agrees to assum9 the obligation 

under any such lease and complies with the provision of the 

lease for assignments. Nothing· herein contained shall preclude 

the District from terrninati~g any iease nor shall this document 

be construed as an amendment or alteration to any such lease. 

XVIII. PROVISIONS PERTAINING TO DEVELOPER: 

For so long as the Developer continues t6 own any of 

the Dwelling Units, the following provisions Shall be deemed 

to be in full force and effect: 

1. When an assessment is computed for Dwelling Units, 

all or a portion of such assessment shall be payable to the 

Association by the Unit Owner according to the status of the 

Unit as follows: 

(i) When the Dwelling Unit is improved and owned 

by an individual(s) other than Deveioper; the full 

assessment shall be payable. 

(ii) When the Dwelling Unit is owned by Developer 

and is vacant or the Unit is not coIDpleted and 

occupied, no part of the assessment shall be payable. 

2. The Developer specifically disclaimS any intent to 

have made any warranty or representation in connection with 

the Property or the condominium documents exc~pt as specifically 
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set forth therein and no person shall rely upon any warranty 

or representation not so specifica1ly made therein. The 

estimates of Common Expenses.are deemed accurate, but no 

warranty or guaranty is made nor intended, nor .may one be relied 

upon. 

XIX. If any term, covenant, provision, phase or other 

element of the condominium documents is held t6 be invalid 

or unE:!nforceable for any reason whatsoever, such holding 

shall not be deemed to affect, alter, modify or impair in 

any manner whatsoever any other term, provisiori, covenant or 

element of the condc:nninium documents. 

XX. DWELLING UNIT LEAS]:S: 

l\.ny transfer of a Dwelling Uni 'j::. shall include all 

appurtenances thereto whether or not specifically described. 

XXI. CAPT I ON S : 

Captions used in the condominium document$ are inserted 

solely as a matter of convenience and shall not be relied 

upon or used in construing the effect or me·anihg or meaning 

of any of the text of the condominium documents. 

ltXII. GENDER, SINGUI1AR, PLURAL: 

~~henever the context so permits, the use of the plural shall 

include the singular, the singular shall include the plural and 

any. gender shall be deemed to include all gend~rs. 

ltXIII. SEVERABILITY: 

·:Cf any provision of this Declaration, or any section, 

sentence clause, phrase or word, or the application therebf 

in any circumstances be judicially held in conflict with the 

Laws c:if the State of Mississippi, then the saiO laws shall 

be deemed controlling and the validity of the ;remainder of 

this l)eclaration and the application of any suph provision, 

section, sentence, clause, phrase, or word, in other circum

stances, shall not be affected thereby. 

XXIV. ADDITIONAL PROVISION: All provisions of this 

Declaration are in addition to the provisions :of Chapter 9, 

Section 89-9-;t, et seq. r Mississippi Code (1972), as amended, 
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which said statutes are made a part hereof, as though fully 

copies herein in words and figures. 

IN WITNESS WHEREOF, THE. DEVELOPERS 

DECLARATION, this the / .:J!# day of 

A.D., 1981. 

HAVE EXECUTED THIS 

CRESTWOOD PARK, INC. CENTURIAN INTErrf,STS, INC. 

BY~· ~~~-• ERR'l~ON;VIcE 
PRE. D NT 
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STATE OF MISSISSIPPI 

COUNTY OE' HIDDS 

Personally appeared before ·me, the undersigned authority 

in and :for said jurisdiction, the within named Kevin M. Smith 

who acknowledged that he is President of Centurian Interests, 

Inc., a corporation, and that for and on behalf of said 

corporation and as its act and deed, he signed and delivered 

the above and foregoing instrument of writing on the day and 

year therein mentioned, he having been first duly authorized 

so to do. 

~~; .. 've_n_un_d_e_r_m_y-hand and seal this the 

' , 1981. 

-·:._ .. 

Cc~~J~~f~''""' 
$.ti1:'JitiF.· MISSISSIPPI 

.- . 'j ,- ~-... - . : _. .. . 

· .. ~- -~· . 
. COUNTY. OF HINDS 

day of 

Per_sonally appeared before ine, the undersigne!d authority 

in and for said jurisdiction, the within named Jerry Jackson 

who acknowledged that he is Vice President of Cre~twood Park, 

Inc., a corporation~ and that for and on behalf of said corporat:· 

and as its act and deed, he signed and delivered the above and 

foregoing instrument of writing on the day and yeZlr therein 

mentioned, he having been first duly authorized so to do. 

. Ji:en 

--.:<Yf'..1-.<<~,,~~--~~~~' 1981. 
(/ () 

under my hand and seal this the /,]::n_ day of 

)n 
IC 
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CERTIFICATE 

Pursuant to Chapter 9, Section 89-9-9, Mississippi Code 

{1972), as amended, the undersigned being the record owners, 

of the fee and the leasehold of the real prop9rty, and the 

record holder of the security interests in said property 

as described in the foregoing Plan and Declaration, do 

hereby consent to the recordation of the foregoing Plan and 

Declaration. 

OWNERS: 

PEATIIt 3:7. WATE 'ff~PPLY DISTRICT 

By:~ ~lf(Jj I 
CHARL.ES E. MOAK, GENERAL MANAGER 

CRESTWOOD PARK, INC. 

By:~~A<J'~~·President 
CENTURI INT .lN 

SECURITY INTEREST HOLDER: 

AVINGS ASSOCIATION 



.. 

BOOK420 PlGE 309 

STATE OF MISSISSIPPI 

COUNTY OF HINDS 

PERSONALLY appeared before me, the undersigned Notary 

Public in and for the jurisdiction aforesaid, LOREN B. MEANS, 

President, of the above named DEPOSITORS SAVINGS ASSOCIATION, 

a co~poration, who acknowledged that for and on behalf of 

said corporation, he signed and delivered the above and 

foregoing Certificate on the day and year therein 

written as the act and deed of said corporation, being 

thereunto first duly authorized so to do. 

GIVEN under 
i\ my official seal of office, this the 

day of -7~__, ... ,·~t""""-i---' 1981. 

"':\·1 ' -
t/, 1~ )b 

NOTARY llnic 

._.MX: ~o~.~Ssion Expires: 
.~·: ! ·:·.1 .' ,. . / 

.. :· l fOd'j-8\ 
. , ... 

. i'.".sTATE OF MISSISSIPPI 

COUNTY OF HINDS 

PERSONALLY appeared before me, the undersigned Notary 

Public in and for the jurisdiction aforesaid, Charles E. Moak 

~~G~e~n""'e~r~a~l,_,M~a~n~a""q~e~r~~~~~~~' of the above named Pearl River 

Valley Water Supply District, an agency of the State of Mississippi, 

who acknowledged that for and on behalf of said agency, he signed, 

and delivered the above and foregoing Certificate on the day 

and year therein written as the act and deed of said agency, 

bei~g thereunto first duly authorized so to do. 

day 



STATE OF MISSISSIPPI 

COUNTY ·op HINDS 

PERSONALLY appeared before me, the undersigned Notary 

Public in and for the jurisdiction aforesaid, JERRY JACKSON, 

a Vice President of the above named CRESTWOOD PARK, INC., 

a corporation who acknowledged that for and on behalf of 

said corporation, he signed and delivered the ~ove and 

foregoing Certificate on the day and year therein written 

as the act and deed of said corporation, being thereunto 

first duly authorized so to do. 

GIVEN .~der my official seal of office, this the 

day of \_,,,,l , 1981. 

(; (~· 

. ~·TATE OF. MISSISSIPPI 

COUNTY OF HINDS 

r'" ·""· ···' r \ o........i;..., 

NOTARY PUBLif) 

PERSONALLY appeared before me, the undersigned Notary 

Public in and for the jurisdiction aforesaid, Kevin M. Smith 

=P_,rc:e:;s:;i:::' d00e00n=t'---------' of the. above named CENTURIAN INTERESTS, 

INC., i3. corporation who acknowledged that for and on behalf 

of said corporation, he signed and delivered the above and 

foregoing Certificate on the day and year therein 

wri tte:n as the act and deed of said corpora ti ob, being 

thereu:nto first duly authorized so to do. 

day 

GI/8) under 

of 1~ 
my official seal of office, this the /3-r;(, 

' 1981. 

NOTARY PU,J!LIC . ·· ' ')) ; ~ 
~) {/ 
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That certain land lying in the NEJ..i: of the SWJ..i:, SEJ..i: of the 
NW~, and the SW~ of the NE~ of Section 6, Towriship 6 North, 
Range 3 East, Rankin County, Mississippi, and.being more 
particularly described as follows: 

Comn1encing at the SW Corner of Section 6, Towilship 6 North, 
Range 3 East, Rankin County, Mississippi; thence run North 
for a distance of 1,888.80 feet; thence run East for a 
distance of 1,446.62 feet to the East line of Lakeshore 
Drive; thence run N 03027' 4 7 "E along the East line of 
Lake~shore Drive for a distance of 427.30 feet to the 
Point of Beginning; thence run s 95032'13"E fbr a distance 
of 235.00 feet; thence run NlOD49'23"E for a aistance of 
330.90 feet; thence run NS7026'23"E for a dis~ance of 
275.02 feet:thence run N02033•37"w for a distance of 215.00 
feet; thence run S87026 1 23 11 '1.-J for a distance of 233.04 feet; 
thence run N61022'13"W for a distance of 266 .. 91 feet; thence 
run NB7024 '36 "W for a distan'ce of 83 .12 feet;. thence run 
SQ3027'47"W for a distance of 542.62 feet to the East line 
of Lakeshore Drive: thence :run SQ8039 '02"E along the East 
line of Lakeshore Drive for a distance of 139.90 feet to 
the Point of Beginning. 

Also a fifty (SO) foot wide strip of land designated as 
Woodlake Drive to be established as a perpetual easement 
for access to the aforedescribed parcel of la~d and beinq 
twenty-five (25) feet either side of a line described as 
follows: 

Commencing at the SW Corner of Section 6, Tawil.ship 6 North l 
Range 3 East, Rankin County, Mississippi; theOce run North 
for a distance of 1,888.80 feet~ thence run Ebst for a 
distance of 1446. 62 feet to the East line of Lakeshore 
Drive; thence run N03D27'47 11 E along the East line of 
Lakeshore Drive for a distanCe of 83.95 feet f.o the center
line of Woodlake Drive and the Point of Beginning of the 
fifty· foot wide access easernent; thence run along the 
centerline of Woodlake Drive the following be8rings and 
distances-S86°11'09"E, 42.60 feet; around a cUrve to the 
left having a radius of 112.21 feet. and a cho~d of N?0047'38"E, 
87.76 feet; N47°46 1 24'1E, 241.89 feet; around~ curve to the 
left having a radius of 358.06 feet and a chotd of N29017'54''E, 

. 0 ' 
226.93 feet: NlO 49'23"E, 300.54 feet to the property line 
of WOODLAKE CONDOMINIUM and the termination of the easement. 

EXHIBIT '"A" 
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BY-LAWS OF WOODLAKE CONDOMINIUM ASSOCIATION, INC. 

PREAMBLE 

Crestwood Park, Inc. and_ Centurian Interests, Inc. , 

Mississippi corporations, named in the attached and foregoing Plan 

and Declaration of c0ndominium and hereinafter collectively 

referred to as "Developer 11 being the sole owners of the 

project property submitted to the pro.Visions of the Mississippi 

Condominium Law, Chapter 9, Section 89-9-1, et seq., Mississippi 

Code of (1972), as amended, (hereinafter called 11 Law 11 ) for 

the establishment of a condominium dwelling unit project to be 

knowri as 11 Woodlake Condorninium 11 as more particularly defined, 

described and provided for in said attached.Plan and Declaration 

of Condominium (hereinafter referred to as 11 Declaration"} 

does hereby adopt the following By-Laws which shall govern ·administrati 

of such condominium as provided for in compliance with said Law. 

All present or future owners, tenants, future tenants or 

their etnployees, or any other person who might use the facilities 

of this condominium project, in any manner are subject to the 

regulations set forth in these By-Laws. The mere acquisition, 

rental c)r occupancy of any of said dwelling uni ts of the project 

will signify and constitute a ratification and acceptance of these 

By-Laws by _any such Owner or person. 

1. This condominium dwelling unit project established under 

the fore~going and attached Declaration shall be known as Woodlake 

Condominium. 

2. Members: 

{l} Members .shall be the owners of the units. The annual 

members' meeting shall be held at the office of the 

Association at 8:00 o'clock P.M. Cen.tral Standan~ Time, on 

the second Monday o~ Jar!_u9ry~ of eqch year for the purpose 

of electing governors and of transacting any other business 

authorized to be transacted by the members; provided however, 

if that day is a legal holiday, the meeting shall be held 

at the same hour on the next succeeding day. 

EXHIBIT 11 B11 
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(2) Members shall have the following voting rights: 

(a) The members other than the Developer, shall 

be entitled to one vote for each unit owned. 

When more than one person holds such an interest 

or interests in any unit, all such persons shall 

be members, and the vote for such unit shall be 

exercised as they among themselves determine, but in 

no event shall more than one vote be cast with respect 

to any one unit. 

(b) The Developer shall be entitled to four 

votes for each unit owned. When the total 

non-developer vote equals or exceeds the 

Developer'·s vote, the Developer will be en

titled to only one vote for each -unit owned. 

(c) If on any one or more occasi:ons Developer, 

owns no units, and if after such time Developer, 

by an annexation to the property in accordance 

with the declaration, should add additional 

property to the property theretofore subject 

to the declaration, then on each such occasion 

the computation of the Developer 1 s votes, as 

provided in sub-paragraph (.b}. above shall be 

fully reinstated, and following each such 

occasion the Develop.er, or nomin~e or nominees, 

if any, of the Developer shall continue to have 

four votes for each unit owned until such time 

as the total Votes outstanding of non-developer 

owned members resulti~g from the newly added 

property have been equalized. At such time the 

Dev.eloper will be entitled to only one vote for 

each unit owned. 
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{3) Special mernberS 1 meeting shall be held whenever 

called by the President or Vice President or by a 

majority of the Board of Governors, and must be called 

by such officers ~pan receipt of a written request form 

one-third of the entire membership. 

(4) Notice of all members' meetings stating the time 

and place and the objects for which the meeting is 

called shall be given by the President or Vice President 

or Secretary unless waived in writing. Such notice 

shall be in writing to each member at his address as 

it appears on the books of the Association and shall 

be mailed not less than ten (10) days hot more than 

sixty (60) days prior to the date of the meeting. 

Proof of such mailing shall be given bY the affidavi't 

of the person giving the notice. Notice of meeting 

may be waived before or after meetings. 

{5} A quorum at.members' meetings shall consist of 

persons entitled to cast a majority of the votes of 

the entire membership. The joinder of a member in 

the action of a meeting by signing and concurring in 

the minutes thereof E;hall constitute the presence of 

such member for the purpose of determining a quorum. 

(6} The vote of the owners of a dwelli~g unit 

owned by more than one person or by a ~orporation 

or other entity shall be cast by the person named 

in a certificate signed by all of the owners of 

the dwelling units, and filed with the Secretary 

of the Association. Such certificate shall be 
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valid until revoked by a subsequent certificate. If 

such a certificate is not on file the vote of such 

owners shall not be considered in determining the 

requirement for a quorum nor for any other purpose. 

(7) Proxies: Vote may be cast in person or by 

proxy. Proxies shall be valid only for the particular 

meeting designated therein and must be filed with the 

Secretary before the appointed time of the meeting. 

(8) Approval or disapproval of the dwelling unit 

owner upon any matter, whet~er or not the Subject of 

the Association meeting, shall be by the same person 

who would cast the vote of such owner if in an 

Association meeting. 

{9) Adjourned meetings: If any meeting of members 

cannot be organized because a quorum has not attended, 

the members who are present, either in person or by 

proxy, may adjourn the meeting from time to time 

until a quorum is present. 

(10) The order of business at annual members' 

meetings, and, as far as practical at all other 

members' meetings, shall be: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

Election of chairman of the meeting. 

calling of the roll and certifying of proxies. 

Proof of notice of meeting or waiver of notice. 

Reading and disposal of any unapproved minutes. 

Reports of officers. 

Election of inspectors of election. 

Election of governors. 

Unfinished business. 

New Business. 

Adjournment. 
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3. Governors. 

(1) The Board of Governo~s shall consist of not less 

than three (3) persons nor more than five as is 

determined from time to time by the members. 

Each member of t4e Board of Governors shall be 

either the owner of a dwelling unit, have an interest 

therein or in the event of corporate ownership; 6.ny 

officer or designated agent thereof. 

(2) Election of governors shall be conducted in the 

following manner: 

{a) Members of the Board of Governors shall 

be elected by a plurality of the votes cast 

at the annual meeting of the members of the 

Association. 

(b) Vacancies in the Board of Governors may 

be filled until the date of the next annual 

meeting by the remaining governors. 

(3) The ~erm of each governor 1 s service shall 

extend until the next annual meetin.g of the members 

and thereafter until his successor is duly elected 

and qualified or until he is removed in the manner 

elsewhere provided. 

(4) The organization meeting of a neW.ly elected 

Board of Governors shall be held within ten (lOl 

days of their election at such place and time 

as shall be fixed by the governors at the meeti~g 

at which they are elected, and no fur.ther notice 

of the organization meeting shall be necessary 

providing a quorum shall be present. 

(5) Regular meetings of the Board of Governors may 
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be held at such time and place as shall be determined 

from time to time, by a majority of the governors. 

Notice of regular meetings shall be given to each 

governor, personally or by mail, telephone or telegraph 

at least three (3) days prior to the day named for 

such meetings unless such notice is w~ived. 

(6) Special meetings of the governors may be called 

by the President. and must be called by the Secretary 

at the written request of one-third of the votes of 

the Board. Not less than three (3) .days notice of the 

meeting shall be given personally or by mail, 

telephone or telegraph, which notice shall state 

the time, place and purpose of the meeting. 

(7) Waiver of notice: Any governor may waive 

notice of a meeting before or after the meeting and 

such waiver shall be deemed equivalent to the giving 

of notice. 

(8) A quorum at governors' meeting~ shall consist of 

the governors entitled to cast a majority of the 

votes of the entire board. The acts of the board 

approved by a majority of votes.present at a meeting 

at which a quorum is present shall constitute the 

acts of the board of governors as specifically 

otherwise provided in the Declaration of Condominium. 

If at any meeting of the Board of Governors there 

be less than a qU()rurn present, the majority of those 

present may adjourn the meeting from time to time 

until a quorum is present. At an adjourned meeting 

any business which might have been transacted at the 

meeting as originally called may be transacted without 

further notice. 'rhe joinder ·Of a governor in the 

action of a meeting by signing and concurring in the 
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minutes thereof shall constitute the presence of such 

director for.the purpose of determining a quorum. 

(9) The presiding officer of g6vernors' meetings 

shall be the chairman of the board if such officer has 

been elected; and if none, then the President shall 

preside. In the absence of the pre~iding officer 

the governors present shall designate one of their 

number to preside. 

(10) Governors 1 fees, if any, shall be determined by 

the members. 

4. Powers and duties of the Board of Governors: All 

of th~~ powers and duties of the Association shall be exercised 

by the Board of Governors, including those eXisting under 

the common law and statutes, the Articles of.Incorporation 

of the Ass·ociation, and the documents establishing the 

condorninium. Such powers and duties of the ~overnors shall 

be exercised in accordance with the provisions of the Declaration 

of Condominium which governs the use of the iand, and shall 

include but shall not be limited to the following: 

(1) To make and collect assessments against members 

to defray the costs of the condominium. 

(2) To use the proceeds of assessinents in the exercise 

of its powers and duties. 

(3) The maintenance, repair, replacement and operation 

of the condominium property. 

( 4) The recon.struction of improvements after casualty 

and the further improvement of the property. 

{5) To make and amend regulations respecting the 

use of the property in the condominium. 

{6) To enforce by legal means the provisions of the 

Condominium Documents, the Articles of Incorporation, 

the By-Laws of the Association, the Regulations for 
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the use of the property in the Condominium. 

(7) To contract for ~anagernent of the condominium 

and to delegate to .such contractor al.l powers and 

duties of the Association except such as are 

specifically required by the condomiriiurn documents 

to have approval of the Board of Governors or the 

membership of the Association. Any contracts for 

management of the Association shall be in writing 

ana terminable for cause upon 30 days notice, and 

will have a term of not less than one year nor 

more than three years in duration and be renewabl'e 

by agreement of the Association and the other 

party. No contracts for management or services 

required for proper administration of the purposes 

of the Associat1-M:i.- negotiated by the'. Developer will 

exceed one year in term, commencing !from the date 

the fjrs.t. nw.eJ.ling. Unit is conveyed. 

(8) To pay taxes and assessments which are liens 

against any part of the cond6minium other than 

individual apartments and the appurtenances thereto, 

and to assess the same against the apartment subject 

to such liens. 

(9) To carry insurance for the protection of dwelling 

unit owners and the Association against casualty and 

liabilities. 

(10) To pay the cost of all power, water, sewer and 

other utility services rendered in the condominium 

and not billed to owners of individual dwelling units. 

(11) To employ personnel for reasdnable compensation 

to perform the services required fcir proper 

administration of the purposes of the Association. 

5. Officers. 

(l) The executive officers of the Association shall 
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be a President, who shall be a governor, a Vice 

President, who shall be a governor, a Treasurer, 

a Secretary .3.nd an Assistant Secretary. The Board 

of Governors shall from time to time elect sue~ other 

officers and designate their powerS and duties 

as the Board shall find to be required to manage the 

affairs of the Association. 

(2) The President shall be the chief executive 

officer of the Association. He shall have all of 

the powers and duties which are usually vested in the 

office of President of an associ~tion, including, but 

not limited to the power to appoint· committees from 

among the members from time to time, as he may in 

his discretion determine appropriate, to assist in the 

conduct of the affairs of the AssoCiation. 

(3} The Vice President shall in the absence or 

disability Of the President exercise the powers 

and perform the duties of the President. He shall 

also generally assist the President and exercise such 

other powers and perform such other duties as shall 

be prescribed b~r the directors. 

(4) The Secretary shall keep the minutes of all 

proceedings of the governors and the members. He shall 

attend to the giving and serving of all notices to 

the members and governors and other notices required 

by law. He shall keep the records of the Association, 

except those of the Treasurer, and :shall perform all 

other duties incident to the office of Secretary of 

an association and as may be required by the Governors 

or the President. The Assistant secretary sha~l perform 

the duties of the Secretary when the Secretary is absent. 
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(5) The Treasurer shall have custody of all property 

of the AssoCiati<:>n, including funds, securities and 

evidence of indebtedness. He shall keep the 

assessment rolls and accounts of the members; he shall 

keep the books of the Association in accordance 

with good accounting practices; and he shall perform 

all other duties incident to the office of Treasurer. 

(6) The compensation of all officers and employees of 

the Association shall be fixed by the governors. This 

provision shall not preclude the contracting with the 

governor for the management of the condominium. 

6. Removal of Governors and Officers. 

(1) Removal of Governors. At a regular meeting, 

or special meeting duly called for such purpose, 

any governor may be removed with or without cause 

by the affirmative vote of the majority of the 

Dwelli~g Unit Owners of record and a successor 

may then and there be elected to fill the vacancy 

thus created; Any governor whose removal has 

beeh presented shall be given an opportunity to 

be heard at the meeting. The term of any governor 

who becomes more than sixty (60) days delinquent 

in payment of any assessment or related charges 

due the Association shall be automatically terminated 

and the remaining· governors shall appoint his 

successor. 

(2) Removal of Officers. Upon an affirmative 

vote of a majority of the members df the Board of 

Governors, any officer may be remo~ed with 

or with out cause, and his succe.ssor elected at any 

regular meeting of the Board of Govern9rs, or at a~y 

special meeting of the Board of GoVernors called 
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for such purpose. 

7. Fiscal Management: The provisions for fiscal management 

of the association set forth in the Declaration of Condomiilium 

shall be supplemented by the following provisions: 

(1) Ass.essment roll: The assessment roll shall be 

maintained in a set of accounting books in which; 

there shall be an account for each dwelling unit. Such 

an account shall designate the name and address of the 

owner or owners, the amount of each assessment against 

the owners, the dates and amounts in which the assessments 

come due, the amounts paid upon the account and the 

balance due upon assessments! 

(2) Budget: 

(a) The board of Governors shall adopt a budget 

for each calendar year which.shall contain estimates 

of the cost of· performing the functions of the 

Association, including, but not limited to the 

fo1·lowi:ng i tents: 

(1) Common Expenses Budget: 

(i) ~1aintenanc;=e and operation of common 

eJements; 

Landscaping - Office and shop 

Street and walkways 

swimming pool - guest rooms 

{ii) Utility services 

{iii) Casualty insurance 

{iv) Liability insurance 

(v) Administration 

(vi) All Taxes 

(2) Proposed assessments against each member. 

(b) copies of th.e proposed budget and proposed 
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assessments shall be transmitted to each 

member on or before January lSt of the year· for 

which the budget is made. "If the budget is 

subsequently amended before the assessments 

are made, a copy of the amended budget shall be 

furnished to each member concerned. 

(3) The depository of the Association shall be such 

bank or banks as shall be designated from time to time 

by the governors and in which the monies of the 

Association shall be deposited. 'l-'7ithdrawal of monies 

from such accounts shall be only by,checks signed by 

such persons as are authorized by the governors. 

(4) An audit of the accounts of the association shall 

be made annually by a certified public accountant, 

and a copy a·::: the report bill furnished to each member 

not later than April 1 of the year following the 

year for ~·thic.h. the rePort is made. 

(5) Fidelity bonds shall be required by the Board of 

Governors from all officers and employees of the 

Association and from any contractor handling or 

responsible for Association funds. The amount of such 

bonds shall be determined by the governors, but shall 

be at least 150 per cent of the amount of the total 

annual operating expenses, including reserves. The 

fidelity bonds shall name the AssOciation as obligee. 

The premiums on such bonds shall be paid by the 

Association. 

8. Parliamentary rules: Roberts RuleS of Order (latest 

edition) shall govern the conduct of corpordte proceedings 

when not in conflict with the Articles of Incorporation and 

By-Laws of the corporation or with the Statutes of the State 
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of Mississippi. 

9. Amendments: ·Arnend:rnents of the ·By-Laws shall be 

proposed and adopted in the following mS:nnel:: 

(1) Notice of the subject matter of a proposed 

amendment shall be included in the notice of any 

meeting at which a proposed amendment is considered. 

(2} A resolution adopting a propbsed amendment must 

receive approval of two-thirds of i:he votes of the 

entire membership of the Board of Directors and 75% 

of the votes of the entire memberShip of the 

Association. Directors and members not present 

at the meetings considering the amendment may express 

their approval in writing. 

( 3) Initiation: An amendment maY be proposed b~ 

either the Board of Directors or by the membership 

of the Association, and after being proposed an4 

approved by one Clf such bodies, it must be approved 

by the other. 

(4) Effective date: An amendment when adopted shall 

become effective only after being_ recorded in the 

Office of the Chancery Clerk of the First Judicial 

District of Harrison County, Mississippi. 

{5) These By-Laws shall-be amended, if necessary 

so as to make the same consistent with the provisions 

of the Plan and Declaration of Ccindominium. 
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